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LAND COMPANY LIMITED PARTNERSHIP, an Ohio limited partnership ("Declarant”), having
its principal place of business at 368 Corporate Way, Westlake, Ohio 44145, :

THIS DECLARATION made this $th day of _<af 1995, by MacINTOSH S

b WITNESSETH:

WHEREAS, Declarent is the owner in fec simple of certain real property {*Property”)

. gituated within the Macntosh Farms Planned Residentiel Community in the City of Broadview

Heights, County of Cuyshoga, State of Ohio gs more fully described in Exhibit A attached
bereto and made a part hereof

WHEREAS, it is intended that the Property (the "Property”) will be subdivided by
Declarent and/or others into residenrial cubdivisions ("Subdivisions™) and that siagle-family
homes ("Living Units”) and other improvernents will be constructed on the sublots ("Sublots”)
created within the Subdivisions;

WHEREAS, the Property and the balance of MacIntosh Farms has been submitied 10 a
document entitled Master Declaration of Covenants, Conditions, Ezsements and Resmictions of
MacIntosh Farms, 2 Planned Residential Community ("Master Decleration") recorded on
August 6, 1986, in Volume 36-4890, Page 60 of Cuyahoga County Records (as supplemented and
amended) and to the Bylaws of MacIntosh Farms Community Association, Inc., an Ohio non-
profit corporation ("Master Associgtion”);

WHEREAS, Declarant desires to implement the Master Declaraiion pursuant 1o the temns
of the same by impesing certain covenants, conditions and resuictions on the Property and lhe
Subdivisions and Sublols to be created within the Propesty that shall be binding upon the,
purchaser of each Sublot, the awner of each Sublot, morigagess of persons holding or entitled
to any interest therzin, and the respective heirs, exccutors, administrators, successors and asgigns
of any of them.

NOW, THEREFORE, Declarant, for the benefit of itself and fts successors and assigns,,
and in consideration of the premises and for the purpase of implementing the provisions of the
Master Declaration, does hereby make known, publish, declare, covenznt and agree that the
Property shall, in addition 1o any eascments, rghts-of-way, building and use restrictions, laws,
ordinances and lawful requirements of the proper public authorities, be subject o the foilowing o
covenants, conditions and resmictions, which shall hercafter be taken to be covenanls nunning
with the land and binding on all purchasers and/or owners of the Sublots, morigagees or persons
holding or entitled to hold any interest therein, and the respective heirs, Excculors, administrators,
successors and assigns, and successors in title of any of them.
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(A)  Each Sublot shail be used only for private, singhe @mily residentia] purposss and
only one single family residence with one amached car garage (two [2] car
minimurn, three [3] car maximum), shalt be consmued or permitisd to remait on :
any one Sublot. Other buildings or sTucfurss may pot be built, peomitted 0 !
remain, maintained or altersd on any Sublot without the prior written approval of o
the Design Review Commifiee (“Design Review Committee™) established by the R
Master Deglaration. Inths area of a Sublot between the residence building located ;
thereon and the sgeet lines of such Sublot, only walks, diveways, grass, ghrubs, : 1
omamental plantngs aad post lights shall be permitted. No tanf, tailer, shack, ' [
baxn or other out-building, nor any form of living quarters of a tempofary patue
shall be placed or permittzd to remain on any Sublot, sXccpt as specifically
provided herein. No mere than ope Living Unit may be erected on any Sublob

(@) No building or other suchus shall be erected untl the plans, working drawings
with all elevations reflectcd thereon, and specificalions, including a plot plan
showing the location of the buildings or other sTucnus, Ierraces, patios, walls,
fences, driveways, property lines and setbacks, is submirted 1o and approved by
the Design Review Commiftes. No alteration in the exterior appearance of any
building or structures shall be made without like approval. The exterior
appearance of the main building and other bufldings on 2 Sublot shall be the same.
The jssuznce of a building permit by Cuyahoga County or the Ciry of Broadview |
Heights shall not preclude or limit the enforcement of these provisions.

()  While it is anicipated thet most Living Units will be lerger, o9 Living Unit shall
contain less than the following square footages, exclusive of unfipished basements,
open porches and antached garages:

(i) One (1) sory withcut dascment 2,100 square fest.
(i)  One (1) story wih basement, 2,000 square feel
(ti) Two (2)story without basement 2,500 square [eel.
(iv) Two (2) story with basement 2,400 square fect.

The area of any Living Unit shall be computed on the outside foundation of the

first floor and the exterior dimensions of the szcond floor, and shall exclude

garages, crawl spaces and basements. In case of open ceilings 1o the second floor,

the upper open space mey be compuied as second floor footage. In o cvent shall

waskers and/or dryers be allowed in any garage or other area except in a basernent |

or a utility room for such purpose. All basements shall have 2 floor area of at »
least fifty percent (50%) of the floor area of the first floeor. ‘

(D) Each garage shall be attached to the Living Unit. All garages shall be equipped
with electric door operalors.
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'(B) No fence or other device insmlled for the purpess of seperating Sublots (other
than parral shrobbery) shafl be maintained on eny Sublot, unless {he seme has
beeq spproved in writing by the Design Review Comminese. -

(F)  Each Owner shall, at bis expense, furnish and instal] at least two (2) living shade -
rrees with 2 migimum caliper of 2 %" upon each Sublot at such locations 28 are
approved by the Design Review Committes, \mless the Cormmitiee determines that
the sublot has sufficient existing shade trees. Such trees shall be selected from
the following varicties: Limleleaf Linden, Crimson King Maple, Summer Shade - i
Maple, Sugar Maple, Octobss Glory Maple, Red Sunset Maple, London Planetres, S
Rad Oak, Shumardi Oek spd Swectgum. -

(G) Each Owner shall have his or her Sublot fully landscaped within three (3) months
afler taking possession of his Living Unit, including te lawn, two (2) shade trzes
and foundation shrubbery, or 2s soon as weather will permiL.

() Al driveways shall be asphaltic fype (blacktop) or conerets and shall be mnstalled
within six (6) months afier the Owner wkes passession of his Living Unit. No
gravel driveways shall be allowed. : '

M  All materiels for construction are subject 1o the approvat of the Design Review
Commitize and shal} be appropriate to the style of axchitecturs.

& Glass block, concrete block or similar materjals shall not be permined as an
exterior material,

(X) Exposed portions of foundation walls shall be brick or stone.

(L)  Roofs shall be of slate, wood shingles or shakes, fiberglass shingles, or asphalt
shingles, Flat port roofs may have composition built-up roofing.

M)  All buildings shall have 5 loping roof with 2 minimum pitch of 3 10 12 and 2
maximum of 15 to 12. The highest paint of the roof shall be considered at the
ridge pole, which shall be located near the center line of the building, and the roof
shall fall toward the autside of the exterior perimeter of the building, the low line
of the roof shall parallel the exterior perimeter. Comices on rof overhangs shall
not extend beyond the wall less than twelve (12) inches and more than eightesn
(18) inches except in special cases where the extension serves (he purpose of
shelter over a doorway, or where the extension is made pursuant 1o an authentic
replication of a historic dwelliag and such extension is approved by the Design:
Review Commirtee.

@)  All srructures shall be provided with guners and downspouis.
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(©) The axchitecnml style of all homes shall bs that of the tadiansl Amegican .
homes such as Williamsburg, Western Reserve Vietorian, or Georgetown styles,
All necessary buildings shall be the same architectural style as the maia Liviag
Unitandshal]buth:samcmamﬁal. . Co

® No selevision or radio antenne, WEnsmitter, receiver of other commu:dcéﬁnns

device shall be erected upon any building, structars of Sublot unless its design and

Jocation have besn previously approved by the Design Review Commiltee. -

(Q) Al exterior air-conditioning units shall be placed at the rear of a Living Usit and
po air-conditioner shall protrude from the sides or the front of a Living Unit.

R} Dormers and m.h& architectural features shall fa-:: the street
S - 2 - ! [- r II S .i i

(A) Nosign orother advenising device of any nature shall be placed upon any portion
of the Property except for signs and advertising devices installed by or at the
direction of the Design Review Commimes, of which the Design Review
Comrmittes approves 2s to color, Jocation, mature, size and similar characteristics.

@) No apimals, livestock or poullry of any kind shall be raised, bred or kept for
commercial purposes, nor shall any Sublat be used for any other commercial
purposes whatsoever, nor shell the same be used in any way of for aoy pupose
which may endanger the health, or unrezsanably disturb the quiet, of aay Owner

of any other Sublot

(C) Temporary structuses or trailers of any kind are prohibited provided, however, that
this restriction shall not prohibit construction trailers or temporary consguction
srruenures Lsed in connection with the building of an Owner's homie. Recreational
vehicles, truck campers, commercially placed vehicles, motor homes, trailers, boat

! railers, and the like shall not be kept or store¢ on any Sublot unless fully

contained within an enclosed garage.

(D)  All garbage and trash receptacles, oil or bottled gas tanks, and similar containers
shall be inside of a structure, placed underground or screened so that they shail
not be visible by any person not physically present on the SubloL

(E) Noowdoor clnlhe.f; drying shall be permitied where it 1s visible by any person nat
physically present on the Sublot. .

(F  No unsightly growth such as weeds, eoderbrash or the like shall be pertnited 10
grow or remaln upon any Sublet and no refuse piles or unsightly objects shall be
allowed to be placed or suffered to remain anywhere thereon. The natural wooded
and ground cover conditions on partions of the Sublot may remaln; provided that

RARNCARTREDN
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they are assthetically pleasing to the appsarance of a Subdivision ze a whole. If
any Owmet shall fai] or refuse to keep his Sublot free from wesds, underbrush or
refuse piles, or other unsightly growths of objects, the Declarant oz the Master
Association shall bave the right upen fourteen (14) days written motice 10 the
offending Sublot Owner, 1o [smove the same at the expense of the Owner and 0
add such expense 1o the assessment charged 1 the Sublor

© Maiptenagce, Repair and Nuisspee, All STUCRITS 2nd Sublots shall be maintained
neatly and in good repair, No activity shall be carried on which constinngs an
annoyance of nuisancs.’ L

b A

i i ieles. No trucks (other than two
2] axle trucks with no more than four (4] tires) shall be parked in front of or on
any Sublot except in an enclosed structre. No Owner shall make repairs 1o 8
vehicle of any kind in front of or on 2ny Sublot excepl in an enclosed strucrure.

()  Trashaod Garbage, No Owner shall allow trash or garbage ta accumulate on any
Sublat except in containers that are emptied periodically.

) Mazil Boxes. Mail boxes and newspapcr comtainers shall be permined provided
thar their style and location has been appraved in advance by the Design Review
Commites.

()  Trade or Busipess. No Owner shall carTy o of permit to be carried on, 20y trade,
business or profession which can be perceived in any menner by any person, Dot
physically preseat on the Sublot upon which such trade, business or profession is

being camied on or which viclates any govemmental ordinance.

(L) mmgwmﬁummm No Owner shall opermate, or
permit to be opemated, any motorized recreational cquipment of vehiclz, including .
but naot limited 10, any motorcycle, motorbike, spowmobile or all-emain vehicle,
over or upon a Sublot or an Open Spacc or ather Common Arca. This provision,
however, shall not be deemed to prohibit the use of wools, lawncare or landscaping
equipment in the pormal course of maintaining 2 Sublat or the improverments
gituated thereon, -

- crion 3 - Deslgn Comrsl Proced

The following outline has besn prepared by D::c!m.ni, to assist in the approval process  ° N
of apchilectural designs and sittings of each house to be built in the Subdivision:

(&) Pror o submitting plans to the City of Broadview Heights for approval, the

applicant shall submit to the Design Review .Com.rninee gt least two (2) complete
sets of plans prepared by a qualified architect, said plans 1o include the following:

PARNCARTOADNT |
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- (1) a siting plaa showing e home ype; &t back, building heights; lot
elevarions; driveway locaticn; and location of services and utilides;
)] floor plans; . o
(i) elevations of front, rear and sides, indicating materials and colars to be ‘
used (samples of exterior materials and colors to be submined with plans), C
" (iv) preding plan end dreinage plans; and : : o
(v) Iendscap= plan.

15 Design Riview Comuifize shall review the plans 1 determine deir Cu R
_complance with the- provisions of the Minimum Building Standards and may

request such additional information as the Design Review Comsnities reasanably
requires for s deternination. '

@)

et

(C) The Design Review Commiltes shall consider such variations, omissions and
excepts from the nrovisions of the Minimum Bullding Standards as may be
requested in writing by the applicant and may, by the affirmative vote of 2
majority of ils members, authorize such variations, omissions and exceptions as
the Design Review Comminize, in its discretion, finds to be neceisary gue 1o the
size, shape, vegetation, or topography of the Sublon or the existence of ather
buildings or swucmres,

(D) At the conclusion of its review, the Design Review Commitice shall either
approve or disapprove such plans and specifications by majority vote of Iis
members and shall promptly natify the applicant in writing of its action.

(Ey  Approval by the Design Review Commiitee shall be independent of any approvals
required by State swamte or municipal ordinance and It shall be the sole
responsibility of the application to obtain all necessary permits as required by law.
(F) Ifthe Design Review Comminee fails to conditionally or unconditionally approve
or disapprove of the plans and specifications within a period of thirty (30) days
after the plans and ‘specifications have been submiteed to it, zpproval hereunder
shall not be required and this Section shall be deemed to have been fully complied
with, -

Secrian 4 - Declaant Rescrvation.

(A) Declarant further reserves for itself, its successors and assigns, the right 1o grant
a4 variance From, or to change, waive, amend or modify any and all of the
covenants, conditions and restrictions contzined in this Declaration, if in ite sole
judgment, the development of lack of development or topegraphy of the land
involved in Declarent's judgment makes such course of action necessary Of
advicable, with the understanding that the Declarant herein may assign of
relinguish the power herein reserved in the event it decides to o so.

Ra A PRIESIT |
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(B) The Declerant fiuther reserves for itself, ita snocessors aed assigns, the right at
any time and from time to time to amend thess Covenants end Restrictions for the
purposs of: (1) complying with requirements of the Federal National Mortgage
Association, ihe Government Nationsl Mortgage Association, the Federal Home
Loan Mortgege Corporetion , the Federal Housiog Administration, or any other
governmental agency or any other publie, guasi-public of private entity which.
performs (or may in the furure perform) functions similar o thase cusrently
performed by such entities; (2) including amy of such agencies’ ot entities’ right
to make, purchace, sail, insure, or gearantee first mortgages; or (3) comesting
obvious factual emors, or comecting clerieal or rypographical errors in these .
Coveannts and Restristions. In furtherancs of the foregoing, & power coupled with  »" % o :
an interest is hereby reserved and granted to Declarant to vol2 in favor of, make, = - :
or consent 1o any such amendment on behalf of ths owner of a Sublot as proxy
or attomey-in-fact, as the case may be, Each deed, morigage, tust deed, other
evidence of obligation, of other instrument affectng 3 Sublot and the acceprance
thereof shall be dezmed to be a grant and ackmowledgement of, and a consent 1o
the reservation of the power of the Declarant to vote in faver of, make and record
of any such amendment. To effect such amendment, Declarant shall §le a
supplement to thess Covenants 2nd Restrictions seming forth the amendment(s)
which shall be signed by Declarant and shall be effective upon the filing of said
supplement with the Cuyshoga County Recorder.

Sestion § - Assignabilics of Dasl

The Declarant, and its successors, shall have the right from time to time to assign all or
any part of its rights as the Declarant under this Declaration, provided that a deed or other
writing as shall be selected by Declarznt, in Declarant's sole discretion, shall expressly state that
the rights of the Declarant are being 5o assigned. Any such assignment may provide that such
assignee shall have the dghrs of the Declarant set forth in this Declararion.

Section 6 - Arbitzation.

Unless otherwise provided in this Declaration, and except for any claim for injuactive or
other equitable relief, any controversy, dispute or claim zrsing out of or relating to this
Declaration or the breach thereof shall be senled by arbiration in Cleveland, Ohio in accordance
with the Cormmerciel Rulcs of the American Arbiwation Association and the judgment upon the.
award rendercd by the arbimration may be entered in any court having Jurisdiction hereofl

Scction 7 - Duration.

The herein erumerated covenants, conditions and resmictions shail be decmed 1o run with ’ -
the fand and not 2s conditions hereof and shall remain effective until January 1, 2025, on which
date and at ten (10) year intervals therealfier, they shall be automatically cxiended, unless the
swmers of bvo-thirds (2/3) of the Sublots of the Subdivision by appropriate instrument recorded
in the Cuyzhoga County Recorder’s Office have agreed to the amendment oF termination thereof.

RARMCAPTREDT |
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The violasion of zny reswiction, covenart or provision contained in this Daclaraton shall
pive the Declarant and/or the Master Association the right, in addition 1o all other rights herein o
cet forth and those provided by law, () o eater UboR the Living Unit or pordon thereof wpan o
which, or a4 [0 which, such violation or breach exists and summarily abate and remave, &l the |
expense of the owner of the Sublot where the violaden exists, a0y structure, thing, or condiden |
that may exist (hercon, contrary 1o the sgent and meaning of this Declaration, without being {
dgm:dgﬂryinanymannﬂofrrspass: (b)m::dnin,abaxcormedy by appropriate legal ]

_ proceedings, eilher et law or in equity, the continuancs of any breach; and/or (¢) to commence . ;oo i
and prosecuts 2n action 10 recover any dzmages which may have been sustained to e remedies Tl ""‘i
get forth above, 20 QWACT of a Sublot violating 1his Declaration sheil be responsible for costs of ‘ | o
cuit, legal interest on damages and reasonably attomneys' fees. B

st 5 - Ssvebilic: Conl

The invalidation of 2oy part osf the covenants, conditions and restrictions contzined in this

instrument shall in no way affect the retnainder thereof and the same shall coptioue in full force
and effect. Furthermars, in the cvent of a conflict between the provisions of this Declaration and

the provisions of the Measter Declaration, the more resmictive provisions shall goverh.

DECLARANT:
In the presence off MscINTOSH LAND COMPANY LIMITED
9 PARTNERSHIP, an Ohio limited parmership
/"‘/ e BY: Mazint vigument Corporation,
L= S o an Ohip jco jon, its General Parmer

. .
. //7/:"7 j’%.:-__ . By: j ’

Prim Name _“ oz, phopt Judduc il 2erends s 18 4G Iridal
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_ parmership and.wrpo:zriou and his frze act and deed personally and as such officer.’
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COUNTY OF CUYAHOGA ) .
BEFORE ME, a Notary Public in and for sid County and State, pessonally appezred e
bove-named MacINTNSH LAND COMPANY LIMITED PARTNERTH, o2 Ohio limited.
parmership, b MacIotosh Land lavestment Corporation, a0 Ohio corparation, its General Parmer,
by v A e ] Pt s s | fomEataad ©, who agh:ow!:dgcd, S
hat b= did sign the foregoing mstnument and that the same s the fee st and deed of said Y ,
q;l.'. W oo, [N

' v . ) 1, o Ly oy T oo o P L AL . !.'
| IN TESTIMONY WHEREOF, 1 have hereento set my Sand and official seal st '
e fe?y _____, Ohlo, this G dayof - a7 1995. - BT ' !
[/’ P
- "NOTARY PURLIGs . cunge, sitomey
HOTALT FUBLIC — STATE OF oHIO
My sommifan has 00 eapinilaa
: Sagiine 147,03 R C.
This Instrument Prepared By:
pichard A. Rosner, Attomey 2t Law
Kahp, Kleipmap, Yanowitz & Amson Co., LF.A.
Suite 2600, Tower at Ereview
1361 East Ninth Sueet
Cleveland, Ohio 44114
(216) §96-3311
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The Reserve at
MacIntosh Tarns
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giruated in the City of Broadview Haights, County of
cuyahoga, and State of Ohio, and ¥Xnewn as belng part of
original Royaltaen Township Lots 24 and 25, and bounded and
described as follows: -

géginning at a point in the centerline of Orchard Lanes, g0
feet wide, at its intersection with the nartheasterly .
prolongation of rhe northwasterly line of Sublet 12 in The
Reserve at MacIntosh Farms Phase 1, as shown DY the recorded
plat in Volume 271, Page 7 of Cuyahoga Caunty Kap Racords,
and from wnich point an iron menument found in the
centerline of orchard Lane bears South 53 dagrees 33 minutes
41 seconds East, 179.37 feel;

wher -a South 16 degrees 26 minutes 19 seconds West, 230.00
faat to a point;

Thanca Horth 55 degrees 09 minutes 00 seconds WesE, 726.09
feeT to a point;

Thenca North 37 dagraes 48 minutes 57 seconds West, 200.40
feet ko a polnt;

Thence southwesterly a:u.iJ the arc of a curve deflecting to
the right, 41.65 f2c. To a point, said arc having a radius
of 1430.00 feet and a chord Whiech bears South 53 degrees 01
minutas 06 secends West, 41.685 feet;

~mence North 316 degress 08 minutes 50 saconds West, 280.00
Leetr to a point;

Trence Horth 34 degraes 21 minutes 24 seconds Wesk, 175.71
feat, ta a point;

Thence souChwesterly aleng the arc of a curve daflecting to
eme right, 2.99 feet to a paint, said are baving a radius of
810.00 fee. and a chord which bears Scucth 66 :Jdegress 19
minutes 53 seconds Wesk, 2Z.32 Leel;

Thamce tlorth 23 degreas 33 minutes 46 seconds W2Ssn, 2533.04
Feet To a soing;

Thence torth 31 degrees 1L minuzas 49 saconds Fast, 177.31
feet to 2 point;

Thanca North &9 degrees 44 minutes 52 seconds Fasc, 60.00
feat to a point;




Tha Resexrve at
MacIntosh Farms
Phasa 2

EXHTIRIT "A" CONTINUED

Thenca sSouthaasterly along the are of a curve daflecring to
the left, 36.14 feat to a peint, said arc having a radius of
4r o taet and a ehord which bears Scuth 22 degreas 28

m s 44 saconds EBast, 36.13 feel;

ThHELA Worth 65 degrees 17 minutés"40 seconds Sast, 222.18
feet to a polnt; : o Coa

Thenca South 37 degrees 350 minutes 45 seconds East, 418.89
feat to a point;

Thence South 46 degrass 53 minutes 17 seconds East, 128.43
faat to a point;

Thence South §2 degrees 30 minutes 45 seconds East, 402.04
feet to a point; .

Thenca South 41 degrees 37 minutes 34 saconds East, 302.70
feet to a point;

thance southwesterly along the axc of a curvea deflacting to
the left, 58.89 feel to a point, said arc having a radius of
345.00 EFeat and a sherd vhich baars South 44 degrees 53
minutes 431 seconds West, $B.53 faet;

Thence South 36 degrees 26 minutes 19 saconds Hesi, 85.900
feet To a point;

Thence Southwesterly along the arec of a curve daflacting to
rne right, 19.27 feet to a point, said arc having a radius
of 25.00 Ffeet and a chafd which bears South 81 degrees 28
miputes 19 seconds West, 15.36 feet;

Themnce South 51 degraeas 33 minutes 4] seconds East, §5.490
feet to a point in the northwesterly line of orchard Lane:

Thence South 15 degrees 26 minutes 19 seconds West along .he
morthwesterly line of Orchard Lane, 10.00 feet to the place
of keginning, and containing 15.8127 acres of land as
described ky Denald G. Bahning 'k Acsociatas, Inc. inm Hay,
1595, and furtcher known as being Tha Reserve 2t HacIntash
Farms Phase 2 (proposed).
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